
November 8, 2021

Commissioner Martin Suuberg
Massachusetts DEP

By Email: massdep.npdes@mass.gov

RE: 314 CMR 16.00 Sewage Notification Regulation Comments

Dear Commissioner Suuberg,

Thank you for the opportunity to comment on the draft regulations to the new sewage notification law
(314 CMR 16.00 Notification Requirements to Promote Public Awareness of Sewage Pollution).  The
North and South Rivers Watershed Association is a nonprofit with a mission to protect our waters on the
South Shore.  The NSRWA currently has over 1,500 members and reaches a community of tens of
thousands.

Passage of this bill for us was a high legislative priority during the last session, and its enactment
followed several years of sustained effort on the part of legislative sponsors, environmental groups and
their members, and municipal leaders.  We are proud of our collective success.  We hope that this new
law will improve safety for those recreating in our state’s waterways, and that more widespread
awareness of sewage spills will lead to long-overdue public investment in water infrastructure.

There are several wastewater treatment plants that discharge to surface waters in our region including
two in our own watershed, one in Scituate to Herring River and one in Rockland to French’s Stream (a
headwater to the Indian Head and North River). But there are several other wastewater treatment plants
that discharge to surface waters that could be impacted including Cohasset (discharge into Cohasset
Harbor), Plymouth (discharges into Plymouth Bay, Marshfield (discharges into Massachusetts Bay), and
Hull (discharge into Massachusetts Bay).

We appreciate the detail in the draft regulations in several sections about what kind of event triggers a
CSO notification, the information that must be included in notifications, the requirements for CSO
public notification plans, and the specific requirements for signage.  However, there were several areas
where the draft regulations raised concerns for us, and one area where the draft regulations conflicted
with the law itself - a serious concern for our community (the exemption of all but minimal notification
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requirements for “blended” sewage).  Below are our comments and suggestions, listed in the order each
topic first appears in the draft regulations (several, such as the “blended” sewage category, are threaded
throughout).  

1. “Blended” sewage

Regulatory citation: Partially treated sewage that fits the definitions in 16.02 and 16.06(1)(e) is
considered “blended” in the draft regulations and not subject to notification requirements for other
sewage discharges.  The only notification requirement is for notification on permittee’s website.

Background: Wastewater treatment industry lobbyists have been trying for over a decade to get the EPA
to adopt the notion of “blended” sewage and to allow it in waterways.  This would be a step backward
for water quality everywhere.  When the Massachusetts sewage notification bill was under consideration
by the legislature, wastewater treatment plant operators tried, unsuccessfully, to convince the bill’s
legislative sponsors and legislative committees to exempt it from the public notification law.  Legislators
refused.  Unfortunately, MassDEP chose to create a new, fourth category of sewage in these regulations,
which is not in the law (which references only treated, untreated, and partially treated wastewater).  This
goes against both the plain language of the law and the legislative intent of its framers.

“Blended” sewage consists of a combination of sewage that has undergone primary treatment only
(settling, screening, chlorination and dechlorination), mixed with sewage that has had additional
treatment (microorganisms). This is equivalent to the “partially treated” category defined explicitly in
the Act, which requires notification.

As defined by these regulations, most sewage discharges into waterways would not require notification. 
One EPA official estimated that up to 90% of sewage discharges would fall into the “blended”
category.  

Why is this a problem? Partial treatment is insufficient and only partly protects human and
environmental health.  Chlorination may not fully penetrate pieces of sewage at this stage of treatment,
and as the effluent travels downstream, these pieces break apart, contributing pathogens to the waterway.
Exempting this new category of partially treated sewage discharges from meaningful notification
significantly weakens the public health protection in the new law and does not respect the law’s plain
language or its framers’  legislative intent.

Recommendation:  The “blended” definition and exemption should be eliminated from the
regulations everywhere it appears, and MassDEP should require notification for both untreated,
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and partially treated sewage spills, as the law stipulates.  So-called “blended” sewage is partially
treated sewage. Permittees can specify in their notifications if it’s a discharge of untreated or
partially treated sewage.

2. Sanitary Sewer Overflows (SSOs).  

Regulatory citation: The draft regulations state in 16.03(3): A permittee is not required to issue a
public advisory notification for Sanitary Sewage Overflows (SSO) that are regulated under 314 CMR
12.00, except for the SSO events specified in 314 CMR 16.03(1)(c) through (e). SSOs that don’t flow
into surface waters of the Commonwealth are excluded from the public notification requirement.

Background: The draft regulations specify that SSOs are subject to public notification requirements,
but permittees are not required to create SSO notification plans.

Why this is a problem:  Without a requirement for a MassDEP-approved SSO notification plan,
municipalities may fail to comply with this requirement, or compliance may be inconsistent.  

Recommendation: The regulations should include a requirement that permittees develop SSO
notification plans and submit them to MassDEP by February 1, 2022, the deadline for CSO
Public Notification Plans (See 16.06 (1).  It would be helpful if MassDEP could make a template
or other assistance available to municipalities for this purpose.  

3. Public Health warnings. 

Regulatory citation: Section 16.09 states that local Boards of Health must issue public health warnings,
including reverse 911 calls and post temporary signs.

Background: This section directs local Boards of Health (BOH) to take very specific actions to  inform
the public of a sewage discharge to a waterway.  While we appreciate the detail in this section, we have
concerns about some of the requirements.

Why this is a problem:  

● Boards of Health.  While it’s important that BOHs are made aware of this public health issue
and sewage discharges, BOHs are not the town entities responsible for wastewater treatment, and
may lack the staff capacity to comply with these requirements. 
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● Reverse 911 calls.  We are concerned that sewage discharges - particularly during a very rainy
season - could result in a large number of calls, causing people to try to opt out or ignore them.

● Temporary signs.  We question the practicality and durability of temporary signs.  Permanent
signage will also help raise public awareness about this problem.

Recommendations: The permittee should be considered the party responsible for posting public
health warnings.  They may choose to delegate this responsibility to the Board of Health, should
that be appropriate.  With respect to reverse 911 calls, they should be reserved for extremely
significant or catastrophic sewage spills; we suggest that each permittee be required to define the
magnitude of this kind of event in their notification plan with guidance from MassDEP, taking
into account the size of the receiving water.  With respect to signage, we suggest that
municipalities erect permanent signs in each location, providing basic information about the
possibility of sewage discharges and information about opting in for notifications, with a section
that can be changed to display current information about recent discharges.

4. Waiver process.  

Regulatory citation. 16.04(2) states that a permittee can apply to the Commissioner for permission to
use an alternative method to determine or discover a discharge, and may also extend the notification
period up to 24 hours after discovery of the discharge. 

Background/why this matters. This section in the draft regulations does not establish a move beyond
the provisions of a waiver and be able to meet standard notification requirements.  Without a deadline,
some permittees will not be required to provide timely notification of sewage spills for an indefinite, and
possibly lengthy, period of time.

Recommendations: We recommend that MassDEP include a deadline for permittees to improve
their systems so they are able to provide timely notifications.

5. Public advisory notification requirements.  

Regulatory citation. Section 16.04(4)(a) lists a series of entities the permittee must notify when there is
a sewage spill.

Background/why this is a problem.  Local watershed associations are lacking from this list. 
Watershed associations have a strong interest in water quality of surface waters in their watershed and
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can be helpful in getting the word out to river users.  In addition, the draft regulations don’t explain how
MassDEP will ensure compliance with this requirement or if non-English notifications will be included.

i.

Recommendation: We recommend that “local watershed associations” be included in the list of
entities to be notified under this section.  MassDEP should also clearly state how they will ensure
compliance with this important requirement.  Permittees should be required to make their
mandated contact list publicly available, for example, by listing the organizational recipients of
notifications on their website.  Websites should include non-English notifications.

6. Permittee website and signage.

Regulatory citation: Section 16.05(a) has a list of requirements for the permittee’s website.

Recommendations: Include in Section(2) a requirement that the permittee use standardized,
straightforward language, and provide an example.  There should also be a requirement that the
permittee provide a link to MassDEP’s website.

7. Enforcement.  

Regulatory citation. Section 16.10 discusses enforcement of violations, and rights of entry.

Background/why this is a problem.  While the draft regulations allow MassDEP to assess penalties,
penalty amounts are not specified.  Specified penalty amounts would send a much clearer signal to
permittees that the Department intends to enforce the new law. 

Recommendations: MassDEP should create minimum penalties for violations of these
requirements.  In addition, the permittee are the responsible party for sewage release and should
also be responsible for notifications thereof, not the Board of Health (per comment #3).

8. Role of MassDEP.  

Regulatory/legal Citation: The law in section (i) stipulates that: The department shall provide
information about discharge notifications sent by permittees to the department under subsection (c) on
its website.  The website shall: (i) display information about current outfall discharges in the
commonwealth, which shall be posted within 24 hours of the department receiving such data, and (ii)
provide access to public advisories and timely updates regarding discharges.  The law in section (j)
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stipulates that: Not later than May 15 of each year, the department shall issue a report providing a
summary of all outfall discharge activity reported for the previous calendar year, including information
about total discharge volumes, frequencies and pretreatment of effluent from any outfall discharging
during that year into water bodies or waterways of defined regional areas. Annual reports shall be
posted on the department’s website.

Background: This is a critically important part of the law, directing MassDEP to create a centralized
repository of timely information about spills of untreated and partially treated sewage throughout the
Commonwealth. A centralized website is the most efficient way to make this information easily
discoverable by the largest number of people.

Why this is a problem:  These requirements do not appear in the draft regulations. In the absence of a
well defined statewide web resource, individuals seeking information under the Act may be left to
search out multiple operators’ websites with differing interfaces to collect needed information about
safety in the waters on which they depend.

Recommendations: MassDEP should include requirements for itself regarding the creation of
the statewide website in the draft regulations.  The website should include all discharge
categories under the Act (untreated, partially treated, SSOs), and the information received from
operators should be stored and made available on the website in perpetuity.  The website should
include all metadata (volume, effluent type etc.) required to be reported. Individuals should be
able to sign up for notifications from MassDEP’s website.  The information should be provided
in plain language with necessary context, so that it’s user-friendly, and not overly technical. The
website should have a programmatically-accessible data backend for individuals or organizations
who want to understand environmental justice impacts or use the data for any other kind of
research or analysis; this data should be integrated with the EEA Data Portal).   

Thank you for considering our comments on these draft regulations.  Please direct any questions you
have about our comments to me at samantha@nsrwa.org

Sincerely,

Samantha Woods
Executive Director, NSRWA
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